To the Homeratle George M. Bascon,
. State mmmr of the State of Utah:- ;

o The petitien of the undersigned waterusers upen
$he public strean kmown as Huddy Oreek and also known am Muddy |

River in Emery, :Sewvier and swp.t._~4éounﬁ'1ea .ﬁ'ﬁ'ah'.‘;re’ib;;tf&ii}b
shows (-

§ | 1. That said lnady crnk is a mtuml public stream
| of the sum of Utah, all of the wn.tnrn of which bave been appro«

prhtod by persons mming lands ndJacont thereto. o
! 2. That the undersigned are citizens of the United |

i Statu nnd of tha State of Utak, and are waterusers whese source
‘ cf unp:ﬂ-y for thc lrrigation of the landa owned by them is said
Muddy Creek, o
é h&ntm“mm»minim
ing and uling a portion of the wasers of said stream without have i
h:g any ri.ght u to de, haﬂag made me appropriastion et any kind,
That other pornon: and oerparationu.md particularly tha Imery
: County Gml and Renrvoir Company, alatluug some rights upen
.said :txm. arc dimung and using vater far in excess eof their
uid clam ruhtl. and are diverting large mmionn of the
n.hrl of said stream and wasting the same, Wy permi tting the ;
]mo to run threugh t-hctr ditches and canals without putting the |
fsmA to any beneficial uas.

oy 4o, Thal your petitionerg . - AEBAER DY ARRRS b
"pthtien and use ‘of the right te uu_g/largo pottien of the waterl 5 |

eaf eaid stream and have, at great ‘expense, built diversien werks,
mh lnd w ‘e oondut sald waters to and upen the lands
in petttiﬁm. ms nwm #f petitieners are barrem and

gwradaotin in their natural state and are incapadle of rahing
;mu without irrigation, bus that with waser applied, tho same

|are produqtiye and cajable of raising the crops ord maru,y raised
gi.n said Geounty.
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B. That by reassm of the wrongful acts of divers.

Sthor persens, whese names are unknewn to your petitiensrs, and

gs by reasem of the wrengful and uniawful diversisn of waters of
aaid strean by sald Smeyy County Canal and Reservolr Compeaxy.

and its wmlawful, wasteful and sxtzavagant use of sajd wasers,

your petitioners have been deprived and are now Yeing W

| of the waters %o whish they are lawfully eatitled.

6. That said Dmery Oounty Cemal and Reserveir

| Company, disregarding She rights of your petitioners, amd im

|violation of Jaw, have entered upen said streanm st & peint ateve
m diversien werks ef your yntit&mr and have diversed the en~

|$ire stream through its sald canal. That sald stresam, M&cuhrﬂ

; iy in the tntu times and in times of high wter, urrtwhrgc

2

|

| ameunt of sediment and dwbris, and thet said imery Ceunty Canal
m Reservei{r Company has installed in its said om.l at & peint
spprojiimately half w mile frem the intake thersof, oertain atver
uun works, by means of which At diverts back inte the channel of
3§um strean and inte yéhr'youtiomr*: canal, & small persien of
~the waters thereef, less than the parsion to which petitieners

s <ot 8 g b e

sro entitled, and in 80 diverting said water and hyrmn of
| their unlewful use of sald waters; have emmeed and are now caus~
Em“utml ehaniel of said stream &t abeut She poimt of the §
mm of your petiioners’ sanal and have caused the sectien of
| f‘%your petitioner's eansl %0 be filled with said sedinent, thus
iAnterferring with your petitioners’ use of the wuters to which
”M -ane sntitiedy and shnd said Jmery Soundy sennk and Reswrvelr I e
Company, in vielation of the rights of your petitioner, has
diverted and gaused to flow through its sald ounal, water gmﬂw"
iin axeess of any waters to which said company is ensitled, 'htah
ma.u excess walers have been duly apprepriated by and are new m
mrty of your petitioners.
* ~ 7. That your petitioners diverted their waters |
|through the camals of the Indepemdent Canal and Resorvoir Company |
to and upon Sheir lands, and that mymd am: land owners lmhr!
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‘ under the system of the said qupmdoiat Canal and Resmerveir Come

of sald stream %0 which they are entitled. That they have planted

il ful aets of sald Xmery County Canal and Reserveir Company, are

to continue, your pstitioners will te unable ‘to irrigate their sa
- croeps and will suffer great less and irreparxable iajury, but if
;yu take contxel of and supervise the proper distribution and use

| of the waters of ssid stream, there is ample water itherein %o sup-

,ply the rights of the said mm County Cannl and Raomir cen-

pany and your petitioners and other water users on said streanm.

;;_ m’t« by the Imery Geunty Camal and Resserveir Cempany and ether
witer users from the said Muddy Cresk.
! 9. That by reasen of the facts herein stated an

termination of the relative rights of ths various claims to the

guhrs of said stream.
WHRERFORE, your petitioners prayt-

,i investigation as to the use and waste of the water of the said
elalfutmw Cresk herein referred %o and teo make a. report of yeur £ind-
ii tagn ‘thereon in ascordance with the provisions of Sectien 39,
‘chapur 67, Seasion Laws of Utah,1919. '

‘!

H

. That yeu, as State Engineer, take wah iiop- as

imsy be necessary and proper under Section 20 of G}um: 67.50ani0m |

~ emsrgency exisbs, and your petftioners are qn‘tiﬁ”o‘a to have a de- |

pany, are wholly dependent for water for irrigation upon the raterb

2

large areas $o orop under said canal,whioh, by reasen of the vrongf-

H

t
;

|| aimest whelly without water and if satd wyengful asts are pomttut ; _'
. o

8, That your petitioners believe that water is being

* 1. That you, as State Engineer, prececd %o nuxo an

|
:

"nm of 1919. to make a determination at’ eaid rights} Shat in the |

mean time and pending such determination,you appoint a water com-

missioner for the distribution of the water from said Muddy Creek ;

to ‘the persons mtiﬁ“ thereto.

emsrgency uzanng and because oz the vremu. and unlawful acta
of said Emery County Canal and Reservolr Gompqw. such appeintment

;and wasteful use of water may be 'prcvonta}d and Shat She oryeps of

N\

of a ocommissionsr be nade imnediately: in order that said wrengfal

. Your patuonorl further pmy that because of t.hq

|
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%STAT’.E OF UIAR

8 ‘ | .

%+0JNOONE, H.M.XDWARDS, DELOS OLSEN, J.¥.OLSEKS
W |

) :ané mlfﬁaa NELAON, mms duly sworn, says: that thay make
um verification em Aheir own Bebalf and on behalf of the other

;amnu ef the faregeing petitiem; that they have read the fore-
a;gqm petition, knew the contents thereef, a.ad that the same is

|
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? To the Honorable George M. Bacon,
- State BEnginner of the State of Utah:-

The petition of the undersigned waterusers upon
the public stream known as Muddy Creek and also known as Muddy

River in Emery, Sevier and Sanpete Counties,Utah, respectfully

H shows : -

l. That said Muddy Creek is a natural public strea#
of the State of Utah, all of the waters of thch have been appro=- |
! priated by persons owning lands adjacent thereto.

2. That the undersigned are citizens of the United |
States and of the State of Utah, and are waterusers whose source ;
of supply for the irrigation of the lands owned by them is said E
i Muddy Creek. | E

S« That certain persons and corporatlons are dlveré-
ing and using a portion of the waters of said‘stream without hav- :

P 7
ing any right so to do, having made no approp#latlon of any kind.= N

f That other persons and- corporations,and particdularly the Emery
SIQanix Canal and Reservoir Company, claiming some rights upon

{ . _ . : L ¥
said stream, are diverting and using water far in excess of their'

f said claimed rights, and are diverting large portions of the

€ waters of said stream and wasting the same, b§ perni tting the
same to run through their ditches and canals without putting the §
é same to any beneficial use. |
| 4, That your petltloners are the owners by appro-'
priation and use of the right to uq_/large portlon of the waters

of said stream and have, at great expense, built diversion works,,
canals and laterals> te conduct said waters to and upon the landsg
3‘of petitioners. That said.lands of petitioners are barren and |

i
unproductive in their natural state and are incapable of raisingij;g\
17

are preductive and capable of raising the crops ord ik i2e™ S1s

in said County.
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5. That by reaspn of the wrongful acts of divers
g:other persons, whose names are unknown to your petitioners, and
by reason of the wrongful and unlawful diversion of waters of

said stream by said fmery County Canal and Reservoir Company,

and its unlawful, wasteful and extravagant use of said waters,

%Eyour petitioners have been deprived and are now being deprived

of the waters to which they are lawfully entitled.

6. That said Emery County Canal and Reservoir'/
Company. disregarding the rights of your petitioners, and in %
i violation of law, have entered upon said stream at a point above\ijiff
. the diversion works of your petitioner and have diverted the en- %a
i tire stream through its said canal. That said stream, particular-g
;Zly in the spring time and in times of high water, carrigg?large ;
égamount of sediment and 6ebris, and that sgaid Zmery County Canal ;ﬁfb
é and Reservoir Company has installed in its said canal at a point | 6ﬁm
i approXimately half a mile from the intake thereof, certain diver- |¥*
sion works, by means of which it diverts back into the channel of
. saild stream and inté your petitioner's canal, A small portion'of
! the waters thereof, less than the portion to which petitioners
+ are entitled, and in so diverting said water and by reason of
their unlawful use of said waters, have oamused and are now caus- | q{
ing %he natural channel of said stream at about the pg§g§wggwiggmfyp
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intake of your petitioners' canal and have caused the section of

your petitioner's canal to be filled with said sediment, thus
interferring with your petitioners' use of the waters to.which f

F they are entitled, and that said fémery County Canal ananeservoi;"i
+ Company, in violation of the rights of your petitioner, has :
; divefted and caused to flow through its said canal, water greatly
in excess of any waters to which said company is entitled, which

said excess waters have been duly appropriated by and are now the

droperty of your petitioners.: ;,

| 7« That your petitioners diverted their waters Tﬁk&ﬁ%
T SR ;

through the canals of the Independent Canal and Reservoir Company |

to and upon their lands, and that they,and other land owners Vet
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under the system of the said Independent Canal and Resel.\*r Com- !
 bany, are wholly dependent for water for irrigation upon the water§
‘of said stream to which they are entitled. That they have planted i
‘large areas to crop under said canal,which, by reason of the wrong+

2

'ful acts of said Emery County Canal and Reservoir Company, are

galmost wholly without water and if said wrongful acts are permittej
i to continue, your petitioners will be unable to irrigate their sai
| crops and will suffer great loss and irreparable injury, but if

l :
iyou take control of and superv1se the prcper distribution and use

l
‘i

lof the waters of said stream, there is anple water therein to sup-
fply the rights of the said Emery County Canal and Reservoir Com-
pany and your petitioners and other water users on said stream.

8. That your petitioners believe that water is belng
swasted by the Emery County Canal and Reservoir Company and other
water users from the said Muddy Creek.

9. That by reason of the facts herein stated an
emergency exists, and your petitioners are entitled to have a de-

,termination of the relative rights of the various claims to the

iwaters of said stream.
WHEREFORE, your petitioners pray:-
1. That you, as State Engineer, proceed to make an

linvestigation as to the use and waste of the water of the said
ﬁMuddy Creek herein referred to and to make a report of your find-
@ings thereon in accordance with the provisions of Section 39,

fChapter 67, Session Laws of Utah,1919.

f 2. That you, as State Engineer, take such steps as
&ay be necessary and proper under Section 20 of Chapter 67, 888810n§
}Fana of 1919, to make a deternﬁnation of said rights, that in the
mean time and pending such determination,you appoint a water com-
mlssloner for the distribution of the water from said Muddy Creek

!no the persons entitled thereto.
| 5. Your petitioners further pray that because of the| |

Emergency existing and because of the wrongful and unlavful acts
Pf said Emery County Canal and Reservoir Company, such appointment |
§of a commissioner be made immediately, in order that said wrongful §

Ehnd wasteful use of water may be prevented and that the crops of b

I



i Yyour petitioners may be saved.
Dated this 2nd day of Msy, 1927.
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| STATE OF UTAH |
- s8
! COUNTY OF

| /g L.C.MOORE, H.M.EDWARDS, DELOS OLSEN, J.F.OLSEN ;
/X‘Z"" |
i and &&t%m NELSON, each being duly sworn, says: that they make'
this verlficatlon on their own behalf and on behalf of the other

signers of the foregolng petition; that they have read the fore-

going petition, know the contents thereof, and that the same is

true of their own knewledge.
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‘Subscribed and sworn to before me this

é day of ilay ,1927.

%Qﬁz&/ﬂk Y YrzrE. _ NOTARY PEBLIC




